EEO UPDATE LETTER 1067

EMPLOYEE MUST CITE ‘TYPE OF DISCRIMINATION’ ALLEGED IN COMPLAINT: An employee who complained to the EEO Officer stating that there was an “injustice”, that he had been treated “unfairly” and had been “discriminated against” and that there was a “serious issue of discrimination” but did not indicate that the discrimination was based on race rather than some other criteria such as personality factors etc. was insufficient to put the agency on notice that the complainant was basing his complaint on an equal employment opportunity violation.  (Jarmon v. Powell, D.D.C., No. 01-0580, 7/2/02).  The employee sent the EEO Officer an email outlining the foregoing but did not specifically mention race nor did he present a signed written complaint indicating race discrimination.  Thereafter the employee did not follow up with the officer and claimed he believed there was an investigation being conducted.  The Court found that the Plaintiff’s “lack of diligence” and failure to properly state a claim of race bias justified the agency’s lack of action when it did not inform him of how to pursue a claim.

LESSON:  Even though this case was found in favor of the employer due to the employee’s failure to file a timely complaint, this problem can be avoided by simply following up with an employee no matter how miniscule and unimportant the complaint may appear.  As we know, in many cases, the outcome is not always so advantageous to the employer.

EEO CONSULTANTS' HELP DESK- EEO Consultants provides initial consultations and basic technical assistance over the phone or via e-mail free of charge.  To get a free review of your current policies and/or procedures, simply forward them to eeoconsultants

HYPERLINK "mailto:cindym@eeoconsultants.com"
@eeoconsultants.com, fax to 305-532-4347 or call 305-532-4887.  You can also visit our website at www.eeoconsultants.com.  Beyond the basic consultation and technical assistance we will provide you with time estimates and a low cost fee to fit within all budgets.  

EEO Consultants provides periodic updates on equal employment opportunity and information on upcoming networking meetings related to equal employment opportunity.  You can subscribe or unsubscribe to this mailing list at any time by indicating, "subscribe" or "unsubscribe" in the subject line and emailing to eeoconsultants@eeoconsultants.com .  If you experience technical difficulties such as receiving numerous copies of the same update, please contact us immediately to correct the problem.  This article is intended for informational purposes only and should not to be interpreted as legal advice or counsel.  This article may be reproduced unedited in your company publication and may also be passed on to others.  Please cite the source as Cindy Mattson, President & CEO, EEO Consultants, Inc.
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